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A key, but underexplored, aspect of the “circulation/control dilemma” is the use of patented
products by the State itself. In these circumstances, the State both grants the right and has a
specific interest in its exploitation. Some work has been done on the Crown use provisions,
however, there has been very little work on the treatment of patents over military equipment.
This paper will contrast the role of “military patents” in the early modern period with the
nineteenth-century legislative provisions relating to them in order to explore the shifts in the

understanding of the State inherent in the two forms of the patent system.

As examples, in the sixteenth and seventeenth centuries, there were several patents over
saltpetre, sulphur and lead prior to the passing of the Statute of Monopolies 1624 and the
Statute itself included an exemption for such patents (s. 10). Given the non-innovative nature
of these products, the patents were, therefore, to maintain supply, and quality, rather than
promoting innovation. Further, the grants were to the inner circle of the Crown (including a
1618 patent for sword-blades to Prince Charles’ Secretary). The 1883 Act, on the other hand,

allows for the assignment of the benefit of inventions over instruments or munitions of war to



the War Department — with a number of provisions around the secrecy of such inventions —
thus showing a more modern understanding of the relationship between patentees and the

State.

The shift from exceptions to assignments demonstrates a change in the nature of the State.
Both modes de-emphasised circulation — but the modes of control were different. This
analysis, based on Foucault’s understanding of the shifts in governance, builds on the
understanding that the early modern State was both limited and centralised, whereas the
nineteenth-century one relied upon expertise-informed outputs of independent economic
agents. This change is telling for our understanding of the development of the patent system

in terms of the parallel development of the forms of governance.

Chris Dent CV

Education

PhD (Law) — Murdoch University (2003): Reflecting on Continuity and Discontinuity in
“The Law”: An Application of Foucault’s Archaeological Method in a Reading of Judicial
Decisions in Negligence

LLB/BA (Honours in Politics) — Murdoch University (1997)

Academic Positions
2015- Associate Professor, School of Law, Murdoch University

2003-2014 Research Fellow, University of Melbourne
Intellectual Property Research Institute of Australia (IPRIA) and
Centre for Media & Communications Law, University of
Melbourne

Selected Refereed Journal Articles

Dent, C. — Decisions around Innovation and the Motivators that Contribute to Them:
Patents, Copyright, Trade Marks and Know-how. Queen Mary Journal of Intellectual
Property 6(4) (2016) 457-75.

Dent, C. — The Rise in References to ‘Knowledge’ in 19" Century English Law.
Legal History 16(1) (2016) 27-58.

Dent, C. — 19" Century Patent Law and Classical Economics: Patents as
Exchangeable Sites of Value. Intellectual Property Quarterly [2016] (2) 103-16.

Dent, C. — Confusion in a Legal Regime Built on Deception: The Case of Trade
Marks. Queen Mary Journal of Intellectual Property 5(1) (2015) 2-27.

Dent, C. — ‘Legal Academics, Our Creativity and Why We do it: Insights from
Foucault’. Law Teacher 48(3) (2014) 1-19.



Dent, C. — ‘Registers of Artefacts of Creation — from the Late Medieval Period to the
19™ Century’. Laws 3(2), 239-81. doi:10.3390/laws3020239 (2014).

Dent, C. — ‘A Regulatory Perspective on the Interests and Motivators of Creative
Individuals’. Asia Pacific Media Educator 23(2) (2013) 265-280.

Arup, C., Dent, C., Howe, J. & van Caenegem, W. — Restraints of Trade: The Legal
Practice. University of New South Wales Law Journal 36(1) (2013) 1-29.

Dent, C. — (Potential) Regulatory Function of Contractual Clauses: Restraints of
Trade and Confidential Information in Employment Contracts. Australian Journal of
Labour Law 26(1) (2013) 1-19.

Dent, C. — ‘Relationships between Laws, Norms, Practices: The Case of Road
Behaviour’. Griffith Law Review 21(3) (2012) 708-27.

Dent, C. — The Possibilities of a Regulatory Approach to Answer the Question:
Should Genetic Inventions be Patentable? Journal of Law, Information and Science
22(1) (2012) 16-31.

Dent, C. — Negotiating Control of Artefacts of Creation: Intellectual Property, Know-
How, Confidential Information and Contracts. International Review of Intellectual
Property and Competition Law 43(3) (2012) 248-266.

Dent, C. — ‘Grey, Meticulous and Patently Documentary’: Foucaultian Historical
Methods and the Patent System. Journal of Sociology 47(3) (2011) 297-312.

Dent, C. — Compensation and/or Correcting the Record: A Framework for the
Regulation of (Defamatory) Speech. Media and Arts Law Review 16 (2011) 123-143.

Weatherall, K., Rotstein, F., Dent, C. & Christie, A. — Patent Oppositions in Australia:
The Facts. University of New South Wales Law Journal 34(1) (2011) 93-135.

Dent, C., Fenwick, C. & Newitt, K. — Legal Incentives to Promote Innovation at
Work: A Critical Analysis. Economic and Labour Relations Review 21(2) (2010) 27-
50.

Christie, A. & Dent, C. — Non-Overlapping Rights: A Patent Misconception.
European Intellectual Property Review 32(2) (2010) 58-66.

Dent, C. — Copyright as (Decentred) Regulation: Digital Piracy as a Case Study.
Monash University Law Review 35(2) (2010) 348-375.

Dent, C. — “Generally Inconvenient”: The 1624 Statute of Monopolies as Political
Compromise. Melbourne University Law Review 33(2) (2009) 415-453.

Hall, E., Dent, C. & Christie, A. — Patent Attorney Privilege in Australia: Options for
Reform. Australian Intellectual Property Journal 20(3) (2009) 178-193.

Dent, C. — Not All Practices Are Equal: An Exploration of Discourses,
Governmentality and Scale Free Networks. Social Semiotics 19(3) (2009) 345-361.

Dent, C. — Copyright, Governmentality and Problematisation: An Exploration.
Griffith Law Review 18 (2009) 129-150.

Dent, C., Hall, E. & Christie, A. — For the Health of the Economy and Patent System:
Rationale and Scope of Patent Attorney Privilege. Journal of Intellectual Property
Law and Practice 4(1) (2009) 23-32.



Dent, C. — Patents as Administrative Acts: Patent Decisions for Administrative
Review? Sydney Law Review 30(4) (2008) 691-714.

Dent, C., — An Exploration of the Principles, Precepts and Purposes that Provide
Structure to the Patent System. Intellectual Property Quarterly 2008 (4) 456-477.

Dent, C. — “Journalists are the Confessors of the Public” Says One Foucaultian’.
Journalism 9(2) (2008) 200-219.

Dent, C. & Cook, I. — Stare Decisis, Repetition and Understanding Common Law.
Griffith Law Review 16(1) (2007) 131-150.

Dent, C. — To See Patents As Devices Of Uncertain (But Contingent) Quality: A
Foucaultian Perspective. Intellectual Property Quarterly (2007) (2) 148-163.

Dent, C. — Patent Policy In Early Modern England: Jobs, Trade And Regulation.
Legal History 10 (2006) 71-95.

Dent, C. & Weatherall, K. — Lawyers’ Decisions In Australian Patent Dispute
Settlements: An Empirical Perspective. Australian Intellectual Property Journal 17
(2006) 255-276.

Dent, C. — Decision-making and Quality in Patents: An Exploration. European
Intellectual Property Review 28 (2006) 381-388.



