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This paper develops a multimodal concept of copyright governance. Building on the literature
on low IP regimes, this concept does not privilege law ex-ante, but positions norms,
discourses and technology as equally relevant modes of ordering and controlling the
circulation of cultural goods. This allows to address the control/circulation-nexus raised in the
CfP from an integrative, empirical perspective.

The literature on low IP regimes has proven that the absence of formal IP protection does
not mean the absence of IP control: communities such as French chefs, comedians and
magicians have developed their own set of rules delineating legitimate and illegitimate
practices (Fauchart/van Hippel 2009; Oliar/Sprigman 2009). Building on this perspective,
scholars have identified strategies to cope with leaky legal protection in more mainstream
sectors such as fashion, TV formats and digital games (Sprigman/Raustiala 2012;
Singh/Kretschmer 2012; Katzenbach et al 2016). But this applies not only to marginal
spaces outside of formal IP protection. Qualitative studies on creative practices (Silbey 2014;
Murray et al. 2014) substantiate the position that there is always more than law in framing
and controlling the circulation of cultural goods: informal norms, discourses, economic
rationales and the technologies underlying creative practices. These frames may align to
copyright provisions, but in many cases they do not (Silbey 2014).

While there is empirical evidence for this position, a theoretical foundation to understand and
investigate these phenomena within a systematic and comparative framework is still missing.
This paper develops such a conceptual framework based on sociological institutionalism
(SI). Sl provides a theoretical background for showing that mutually related rights and
obligations, and the distinctions between right and wrong, possible and impossible actions
are not only constituted by law but also by normative orientations and cognitive framings.
Building on Scott (2008), the paper suggests a framework with four modalities of copyright
governance: (1) A regulative dimension, addressing the provision and enforcement of formal
rules such as laws, court decisions, terms of services; (2) a normative dimension
investigating the prevalent assumptions about legitmate and illegitame behaviour in a
specific community or sector; (3) a discursive dimension addressing the framings and
debates on creativity, authorship and originality; and (4) a technological dimension that
investigates the embodiment of affordances and rules in infrastructures, devices and
algorithms relevant to creative work. The paper applies this framework to the governance of
online platforms and to imitation and innovation in the games sector.
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