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Controlling IP at War:
the US Alien Property Custodian and the German Patents during WWII

Gabriel Galvez-Behar

Even when intellectual property is not disputed in principle, it does not take place in a uniform
manner over time and the control mechanisms which it requires are implemented in a variable way.
Wars constitute a very special context insofar as they lead not only to a break-up of normal
economic circulation but also to a redefinition of their regulations once the conflict is over.
Intellectual property is not spared by this. Such a process of suspension and redefinition of
intellectual property has already taken place during the First World War. The Versailles Treaty dealt
with the industrial property system and confirmed the measures, which the US and British
governments had taken against German IP during the war. In the United States, the role of the Alien
Property Custodian (APC) was particularly important, as shown by the work of Mira Wilkins or
Kathryn Steen. The Great War thus was the occasion of an expropriation of US patents held by
Germans in the field of chemistry in particular.

This paper intends to extend the analysis to the Second World War. With the beginning of the new
conflict, the APC came into force again, whereas several aspects of intellectual property - and in
particular the patent system - had been challenged since the 1930s. Nevertheless, the APC policy on
intellectual property was then much more intense than in the previous conflict. It allowed the
control or even the dispossession of German IP assets thanks to a well organized administration.
Thanks to the APC archives and to Fritz Machlup’s ones, we will describe the APC controlling
structure and we will analyze its role in the attempt to reframe the US patent system just after the
war.
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